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Mrestor, Internaticral Divisich

yROM *  Mr. Robert F. Xeller
Ganeral Counsel
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SURTECT'? 'AID'S request that GAU letter of Jumne 13, 1660,
denying relief to Richard Schea: for less of funds
in Vietoan, be rescinded. B-164%19-0.%., June 7, 1968.

Your memorandux of Decesmber 3, 1068, transmitted a letter from
AID dsted Npvember 15, 1668, vhich stated that the funds involved were
' M appropriated fundd of the "nitcd States Tut vere Vietums Trust
sed the lev that the TA0'S jurisdiction under 31 U.E.C.
82; 2. limited sdlely to appropriatad funds of ‘the United States: and
requested that our Office resaind ite letter ~f June 13, 1958,

Bection IV of AIQ _Riamml Order 1512 ")A-e"f\artiw December 10, 1063,
and ia effect at the time of the loze hare imvol-ed, provides: :

"IV, Cvners!;ip of Trust Munds
"Pit)e to trust funds, to:etber ¥ith auy axmma‘nle
- supplies or property acquired with thas neidea with the
*coopcrat!ugg conntry. In’ dishursin;g these mnds for Joimtly
- agreed purposes, the Mieﬂion serves a5 trustee-for the :
- eooparating country end renders appropriste reports to the
country as reguired. Dalances on hand vhen the AID pro- .
gran in & eountry is terminated revert tn the cooperating
gountry.”

f Also, parmgrephs 2 and 3 of the Trust Account Agreement between AID
‘ and the Sovermment of Vietnam provide in p@rtineut part as follovs:

o "2, Ponds advanced under this Ayreement s?mll be
P held in trust for the Covermment of Coopersting Country.

¥ An meeounting shall be renuered (amally or at sueh
tther intervals as azresd), to the Sovernament of (Jo-
operating Country) of the uses wade of all Punds deposited
‘under this Avreepent. Any balanece remuining In the trust

[ aeecount upan terminetimm of this Sgreewent or of Unired
Eiates assistance programs in (Couniry) vhivhever is
earlier, shall be returned to the Gorvernment of (Cooperating
Countrys R
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”3. Tae AID will maintain records of all property

' from the furds supplied by the Government of

{Cooperating Country). Thase recoxds may bs inapected
by representatives of the Sovermmsnt of (Coopersting
Country). All property so purchased shall de idemtified
as belonging to the Govermment of {Cooperating Country),
and shell be transferred to the Covertment of (Cocperating
Country) when no longer required for the mppm of United
‘Btates mesistance programe in the (Country)

heen L It s Wnt from the above that the ﬁmds involved were the

{ %7 property of the Government of Vistnam and not sppropriated funds of the

oo United States. . Nevertheless, we cannct ¢oocur vith AID's view that the
General Acecunting Office thersfore has no 3nrudiction over ouch funds.
It 15 clear froa the qmtﬁpwtionwtmmhmlom”mdthe .
Agreenent that the United States Uovernment muet sccount to.the Govern-
want of Vietnam for these funda. Hr, Echenk, &s the officer of the

. United States Govermment who vag ofﬁclally plaged in charge of these

[/ fusds, must sec the Btatep dov for such funds.

‘- 5 Comp. Gem. 428, 6 1d. 515, 7 1d. 634 ¥oog v,/ United States, 48 Ct.”

Cl. 80. Vuile sach funds. ndnittedly are not appropristed funds of the

i.. United States, thay ars clearly funds in vhieh the United States has a

T suffi{eient interest Yy virtue of thci:- ‘being :lntmstea to, and mceptad

by, a publge-officiel in his official capacity ss to render th

' erpment funds” within the mesning of 31 U.E.C. 82a~1k A-22605 eaber 30,

~ 1929, We bave Iin the past relieved sccountable officers of the sovm-

" mest for losses from the truet fund "Personn) Funds of Patienta, VA,

and restored the amount of the loes from appropcrum funds, w
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oo, on

- sutbority of s C. 82a-1X B-164B06-3.4., August 1, 19@,,3-9550&.0.)1.,
B Mareh 5, 1956, ~ Eee also, B-47792, B-98557, Jume T, 1955.55

.

! In support of the eontentica that 31 U.5.C, 823-1)%1& not apply to

. ‘the funds herd imvolved, AID forvarded (in addftion to the AID Munual -

Ordar and the Agreement cited above) 8 copy of 2 letter dated Sepieme

b ber 25, 1967, from your Diviston to AID in conmectlon with the revuest

h for relief of Mr. Rdward C. Ott, Exeentive Officer, Comalry, Culrea, _

v wherein ths statement is made that "Singe the funds did nct belomg €0 -

: the Unitaed States, the provisions of 31 .8 C. %-Kproviding for

. mum? of emcoumble officers of 1iabllity for lose are not for

i Waﬂ. This statement vas taken from Bw-162448-0.H., Septewber 15,
3667, in conneetion with the came reguest for relief. However, that
@&ﬁ@ is rondily é1sdinguished from the present. The trensaction there
imvolved eonstituted m mere bailment for the bemeflt of the bailer under
vhich the United Btotes hod Loaly . the limtted 1iability of s bailes. Ths
fundo lost wore funds beleaging to a private coptrastor which had bean
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placed with the officer for safekesping, as a favor to the eontractor.
In the present cane, the funds are funde of the Goverment of Vietnam
held in trust by the United States Government for vhich the United
Btates Govarmment, under the geners) principles of trusteeship and
under the partinent regulation: and agreemsnt, ln accountable to the
Government of Vietsam., The Mstimmn ir evident. -

Bovevar, in view of AID's informal r\epresantatim to the effect
that they dssire to and v{ll pegotiate with the Government ¢f Vietnan
for the resolution of thic shortage, tut fesr thet your letter of
June 13, 1968, precludes such sction cn thetr part, you way sévise AID
that said letter may be disregarded for purposes of ruch negotiation.
Bee {in comneetion with &uc!s negatiatiﬁn &153972-0.1\& » June 9, 196h
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FUNDS.

Trust

APPROPRIATIONS
Funds which lose identity as Federal
Grants—in—aid ‘etd.

DISBURSING OFFICERS

Relief

Reimbursement from trust funds

ACCOUNTABLE OFFICERS
Physical losses, etc., of funds, v0uchers, etc.

Trust funds

[ =

Forelgn Govermment's support costs of
Agency for International Development
Reimbursement pf stolen funds
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